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ment of the Court. But in January, 1914, we now know, 
there was an extended movement, involving nine of the 
leading nations of the world, for the establishment of 
such a tribunal. We know that such a project was 
favored by the Taft Administration, by Philander C. 
Knox, then Secretary of State, by Bobert Bacon, suc- 
cessor to Mr. Knox, and that it is favored today by Eob- 
ert Lansing, the present Secretary of State. We know 
that both Mr. Eoot and Mr. Bacon urged the formation 
of such a Court for a limited number of nations as late 
as January, 19 14. We know that the Foreign Minister of 
Holland had agreed to invite nine of the leading nations 
to co-operate in the establishment of such a Court in 
accord with suggestions outlined at considerable length 
by James Brown Scott, and that the nine nations were 
favorable to the plan. We know that Serbia, under date 
of July 25, replying to the Austrian demands of two 
days before, remarked, in Section 10 of that reply, that 
"if the imperial and royal government is satisfied with 
this reply the Serbian Government ... is ready as 
always to accept a pacific settlement either by referring 
this question to the decision of the international tribunal 
at The Hague," etc. Since this related to the only point 
left in controversy between Austria and Serbia, Serbia's 
reference here, of course, was to the Court of Arbitration, 
which is in fact not a court. If, however, there had been 
a genuine Court of Justice our personal view is that 
Austria would have felt a compulsion to accept Serbia's 
offer. If our judgment is sound, then the absence of 
such a Court at The Hague stands out now in all its 
naked tragedy. We know that after the World War had 
been waged for over a year that the naval appropriations 
bill (H. E. 15947) contained the following significant 



"It is hereby declared to be the policy of the United 
States to adjust and settle its international disputes 
through mediation or arbitration, to the end that war 
may be honorably avoided. It looks with apprehension 
and disfavor upon a general increase of armament 
throughout the world, but it realizes that no single na- 
tion can disarm, and that without a common agreement 
upon the subject every considerable power must main- 
tain a relative standing in military strength. 

"In view of the premises, the President is authorized 
and requested to invite, at an appropriate time, not later 
than the close of the war in Europe, all the great gov- 
ernments of the world to send representatives to a con- 
ference which shall be charged with the duty of formu- 
lating a plan for a court of arbitration or other tribunal, 
to which disputed questions between nations shall be re- 
ferred for adjudication and peaceful settlement, and to 
consider the question of disarmament and to submit 
their recommendation to their respective governments 
for approval. The President is hereby authorized to 
appoint nine citizens of the United States, who, in his 
judgment, shall be qualified for the mission by eminence 
in the law and by devotion to the cause of peace, to be 



representatives of the United States in such conference. 
The President shall fix the compensation of said repre- 
sentatives, and such secretaries and other employees as 
may be needed. Two hundred thousand dollars, or so 
much thereof as may be necessary, is hereby appropri- 
ated and set aside and placed at the disposal of the Presi- 
dent to carry into effect the provisions of this paragraph. 
"If at any time before the construction authorized by 
this act shall have been contracted for there shall have 
been established, with the co-operation of the United 
States of America, an international tribunal or tribunals 
competent to secure peaceful determinations of all inter- 
national disputes, and which shall render unnecessary 
the maintenance of competitive armaments, then and in 
that case such naval expenditures as may be inconsistent 
with the engagements made in the establishment of such 
tribunal or tribunals may be suspended, when so ordered 
by the President of the United States." 

We know that the Covenant of the League of Nations 
agreed to in Paris provides in Article 14 as follows : 

"The Council shall formulate and submit to the mem- 
bers of the League for adoption plans for the establish- 
ment of a Permanent Court of International Justice. 
The court shall be competent to hear and determine any 
dispute of an international character which the parties 
thereto submit to it. The court may also give an ad- 
visory opinion upon any dispute or question referred to 
it by the Council or by the Assembly." 

Because of the facts, herein all too briefly enumerated, 
we feel justified in the hope that governments backed by 
their peoples shall turn soon to the Conference of the 
Society of Nations, where, under laws established by 
themselves, they will provide for that most beneficent 
expression of human liberty, already subscribed to by 
them, a Supreme Court of the World. 



IS THE AMERICAN LEGION TO FAIL? 

The potential membership of the American Legion 
is more than 4,000,000 men who served in the war. 
Already 1,000,000 have been enrolled ; a national organ- 
ization has been built up, and a successful national 
convention held. In a variety of ways the weight of 
numbers which the Legion has is being cast for or against 
some causes and possibly some persons. Congress and 
the Treasury Department already have been the subject 
of "direct action," and public officials generally now 
know that they must reckon with the Legionnaires. 

Society at large cannot look upon this new agency in 
national politics without considerable solicitude, lest it 
fall under the control of administrators too small in 
caliber for their job, and lest it use its power, however 
conscientiously, to make more difficult restoration of 
sanity and good-will in the nation and among the na- 
tions. 
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One thing has been proved clearly during the past 
month, that some members of the organization need to 
be taught the fundamentals of liberty of thought and 
speech. To the credit of the officials of the Legion in 
St. Louis, Missouri, be it said, that they at once repu- 
diated the action of a small group of the members who 
induced a local innkeeper to close his hotel temporarily 
to a convention of Liberals from all parts of the country. 
Likewise in Washington threats of some of the Legion's 
members to prevent Fritz Kreisler from playing with 
the New York Symphony Orchestra called forth from 
the district executive committee of the Legion a state- 
ment that it "would look with extreme disfavor and dis- 
approbation upon any lawless demonstration or mob 
violence instituted by any persons," such action being 
sure to "indicate a lack of faith in the established insti- 
tutions of the Eepublic, the fundamental purpose of the 
Legion being the preservation of law." 

If such be the fundamental purpose of the Legion, 
then the judicial department of government, whether 
municipal or national, must be left to deal with alleged 
or actual disloyalty, and to decide when revolutionary 
radicalism passes the bounds of toleration and becomes 
anarchy. No voluntary organization, however admirable 
in its personnel and fine in its motive, can be trusted to 
execute justice, inflict violent punishment, and drive 
men forth from home and shop. 

We are confirmed in the necessity of this word of 
warning by noting how many other journals of eminence 
throughout the country have struck the same note lately. 
The Legion has too fine possibilities to become wrecked 
at its start by any surrender of its policy to its few mem- 
bers who see red. Par truer to the best ideals of the 
Legion were the men of the Centralia, Washington, local 
Legion. When some of their own members on the anni- 
versary of Armistice Day were shot, they did not fire 
back ; but instead they set about protecting the suspected 
assassins from the violent mob. This showed moral re- 
straint, a sense of law, a disciplined will, and subordi- 
nated passions. 

That this criticism of the press of the country is hav- 
ing its effect, we infer from the slogan that has been 
chosen by the Legion's officials in Pennsylvania. "Facts 
Before Acts" they say. Nor is this all. The American 
Legion Weekly, in a recent issue, has said : 

"Pass upon no measure affecting your post or your com- 
munity without the most careful consideration. A matter 
of immediate local importance may be presented in such 
manner as to arouse your immediate sympathy. It may ap- 
pear to be right and the obvious thing to do. But if the 
public interest is involved every phase of every subject 
should be thoroughly canvassed. Local posts in many in- 
stances have adopted as a policy to pass on no vital or im- 
portant question without letting it repose in committee for 



two weeks under detailed investigation, except in a case of 
emergency. 

"Such deliberation will prevent an ill-advised or prema- 
ture action, which might neutralize local public sympathy 
and interest in the post. It is the part of wisdom. Nothing 
will impair more quickly than impulsive resolutions and 
actions taken without full knowledge of all the facts and 
circumstances involved." 

These evidences of wisdom among the leaders of the 
Legion may well cause us to expect the organization to 
survive and to be useful. The hope we placed in these 
best of our young men continues. This is as it should be. 



CONSISTENCY QUITE IGNORED 

Whether consistency be called a hobgoblin or a 
jewel, and it is called both, it is quite ignored 
when it comes to applying our theories about internal 
matters to conditions that are international. 

Notwithstanding our scramble to check wild radicals 
in our midst, our sedition legislation proposed in both 
Houses of Congress savors less of repression than some 
had expected. Senator Sterling, of South Dakota, has 
introduced a. bill, now reported from the Senate Com- 
mittee, which expresses, we believe, fairly well the col- 
lective judgment of our national legislature. The pur- 
pose of the Sterling bill is to eliminate those persons who 
would overthrow the government by force or violence. 
It is not the plan of the bill to forbid freedom of speech 
in America, except speech which advocates that brand of 
anarchy which is based upon violence. From this meas- 
ure we quote: 

"That it shall be unlawful for any person to advocate 
or advise the overthrow, or to write or knowingly to 
print, publish, utter, sell, or distribute any document, 
book, circular, paper, journal, or other written or printed 
communication in or by which there is advised the over- 
throw, by force or violence, or by physical injury to per- 
son or property, of the Government of the United States 
or of all government, or to advise or advocate a change 
m the form of government or the Constitution of the 
United States or resistance to the authority thereof by 
force or violence or by physical injury to person or prop- 
erty, and unlawful for any person by force or violence 
to prevent, hinder, or delay or attempt to prevent, hin- 
der, or delay the execution of any law of the United 
States, or the free performance by any of its officers, 
agents, or employees of his public duty." 

If we have here a fair expression of the views of our 
law-making body, and if the law-making body is in any 
sense representative of the people, it would seem that 
there has been a return in the public consciousness to 
the letter and the spirit of the first amendment of the 
Constitution of the United States. The law-makers are 
quoted as saying that the people of the United States 
can advocate Sovietism, Bolshevism, or any other "ism" 



